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f\ male supervisor has passed notes
containing terms of endearment to a
female subordinate, unsuccessfully
asked her out several times, and
called her at home on weekends. Dur-
ing this same period, he has approved
the woman's requests for training,
given her an outstanding performance
appraisal, and promoted her.

Does the employee have legal
grounds for challenging her supervi-
sor's advances? Is the supervisor lia-
ble for his actions? Is the employer re-
sponsible for the behavior of the
supervisor?

Before 1980, an employee who was
the object of sexual advances could
win an action only by showing that re-
fusal resulted in the denial or with-
drawal of tangible fob benefits. How-
ever, the law has evolved over the last
five years, and a complainant now has
other grounds for obtaining redress.
The broadened legal scope derives
from Equal Employment Opportunity
Commission guidelines which identify
types of behavior that constitute sexual
harassment. Specifically, the 1980
guidelines cite "unwelcome sexual ad-
vances, requests for sexual favors,
and other verbal or physical conduct of
a sexual nature."

Obviously, such conduct is grounds
for action when assent is a term or
condition of employment or when ac-
ceptance or rejection is the deciding
factor in a personnel management de-
cision such as a promotion or job-
related award. However, the guidelines
also stale that such conduct Is harass-

ment when it creates "an intimidating,
hostile, or offensive working environ-
ment." This criterion gives the
guidelines their revolutionary Impact,

Shortly after the commission estab-
lished these criteria, a female em-
ployee of the District of Columbia sued
her male supervisor who had re-
quested sexual favors from her on sev-
eral occasions. The lower federal court
ruled in favor of the supervisor, con-
tending that the woman had no "cause
of action" because she had not been
denied job benefits. The complainant
then took the case to the Court of Ap-
peals, which overturned the lower
court's ruling. Basing its decision on
the commission's guidelines, the ap-
peals court ruled that a sexually har-
assed employee is entitled to redress
even if rejection of the advances does
not lead to on-the-job reprisal or dis-
crimination. Given this rationale, the

including touching, of two female sub-
ordinates. The supervisor appealed
the decision to the Merit Systems Pro-
tection Board, which upheld the re-
moval, stating, "By sexually harassing
his subordinate employees repeatedly.
appellant violated the 1rust the agency
placed in him as a supervisor to Iroal
his subordinates with respect and en-
sure that the workplace is free of sex-
ual harassment." The U.S. Court of
Appeals sustained the board's ruling; it
found that such supervisory abuse
satisfied the Civil Service Reform Acts
criterion that removal will be for such
cause as will promote the efficiency of
the federal service.

A 1983 case further expanded the
law by establishing that the supervisor,
as well as the agency, has an "affirma-
tive duty" to create and maintain a
work environment that is free of sexual
harassment, A female employes of the
Federal Aviation Administration had
been the target of repeated sexual In-
sults, slurs, and innuendos Irom
nonsupervisory male co-workers. After
calling the matter to the attention of
her supervisors, who were indiffsrsnl
to her pleas to halt the behavior, the
woman brought suit against tno
agency for the inaction of its supervi-
sors. Ruling for the woman in a deci-
sion consistent with the commission's
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subordinate referred to In the opening
paragraph, though not denied job ben-
efits, could probably bring a successful
action.

A year later, the courts extended the
principle established in the District of
Columbia case to federal personnel
law. The litigation involved a U.S.
Postal Service supervisor removed for
four Instances of sexual harassment,

guidelines, the U.S. Court of Appeals
stated that management must take ap-
propriate corrective action as soon as
it becomes aware of acts ol sexual
harassment in the workplace. In Ihls
case, ample evidence indicated lhal
management knew of such acts in ihe
air-traffic station.

Federal managers need lo be very
mindful of their affirmative duty, When
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